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Te fule of 1at No. 10 was vacated upon the depafi-
ties of Ladon Wieelind, who depofed, ¢ that this
Yot wTs ~oetared to contain the lands heid by a cer-
tain Levin Beftpiteh, by leafzs from the lord pro-
pricty, which land, when laid ont, in a great mea-
fure excluded him from the fame, and that by Party
cortificate, faid to contain the quantity of three hun-
éred and feverty-one and threc quarters of an acre;
acd that when (211 lands were furveyed by a certain
Matthew Smith, deputy-fuiveyor, the afcrefaid lot
INa. 10, only contained ore hundred and eighty-two
acres, ac by certificase, reference being had thereto,
w Il more fully appear.” That Doftor Wheelard,
awhy is a refpeflable charzQer, has iworn to facts

ccording to the beflt of his recolle@icn, 1 have rot
the {malielt doubt; but ail men are fubjeél to the
im;c-':‘c‘.ions of tcmory, * and as the remem-
brance o} things fail and go off, men 2se-apt to cn-
tert in opirions in their flead.” T appears by the
{ule that a part ouls of the land held, under aleafe
or lcafes from the lord proprietor by Mr. Beitpitch,
wat {old with this Iot, and that the remaiader of tne
Jand held under leafe by him was fold in lot No 11.
"Fherciore there was no groand for vacating the fale
of this 5%

1 have ~efore oblerved, that men were permitted
to fwear what it was impofiible they could know to0
be true, and that purchs{ers wsre {worn for one
ancther.  Mr. Travers, who was a purchafer, fwore,
¢ that Piitchet Walley (who was al> a purchaler)
bougnt three lote in the town cf Vienra which /fe
(Mr. Walley) fulls expeded to iay in a quite different
pace from wrnat they were laid off 7 Mr. Willey
20 twore, ¢ that hir. Travers bought three lots in
the town of Vieana, which auvere expeed to lav in a
g1ite cifi-rent place irem what t-ey were wh-n they
wete Jad S Up.n thefe two depofitions tae fale
of thote fix ints was fer afide. It wiil reatily nccur
to ans 1 iuking mind, tiat Mr Travers cculd not

- i~y tnow what were *he cercsptions or expeliations
of M- Wiliev a: the time he was bidding; nor
coud Mr. Wiiley know how Mr, Travers’s lots, ac-
cordhng 10 bis expedazion, were to lay. The thoughts
o eitner were known to ro m: rial cut himfelf; and
1 wii, vontars to fay, that it is more than probable
Uat reither would have fivorn that he was deceived
b+ a-y condutt of the commiflioners. In the fale of
afew lots in a fmail town on the premifes, when
the number of each lot, azd the firest on which it
lay was pasticuiarly myntioned, no puarchafer coald
bs dec-ived, unlefs he azceived him eif.

According to your flaie of the fales made void, as
delivered to the commifioners, only four of the
purchafers, at the firt fale, chofe to retain their
porchafss ;* refales were directed in every other in.
ftance. Buat thére were other purchafers who infifted
on retaining their purchafes under the firt fale, and
do itiil setain them + Theove was no application on
the part of eith: 7 of thofe parcaafers to be releafed
frem his contradt.

You v-cated the fale of lot No. 7, which was
fold for £. 1551 7. and of near twenty low in tne
town of Vienna amounting with ths lot laft men-
tioned 0 2~cut ere fourth of the fales of the nanor,
without any teéiimony whatever that has yet been
predace]. if the evicence had been fuficient to
in‘vce you to direfta cefite ia che cnfes where it
wis ofi-red, it was certainlv zn  anwarrantable
fliesch and shafe of pover to vaczte fales in‘cafes
wiere no teltimony was atrempted to be produced,
But 3! rkis, in tac plentezde of ycur pcwer, yoa
under-cok to do, and ;22 to bhe f.rious in yoar
chieflions to the claim cf smmifion !

"The circumiiances of this fale, and the evidence
up~n which it was dzclared void by the intendant of
the r-venue, are now fuily itated. The extrailts
which I heve made are fzithfully taken from the
original papers lodge! in the oflices betore fmen ion-
ed, which are recerred to for greater certainty, in
cefe it fhould be contended that there is any mifre-
prefentation. No juft opinida coald be formed from
the aepohiicns aleme, or any reafoning upon them,
wi;hod{d.\ kuowledge of the fa&ts and circumftances
row publitied. No commiffion was charged on
thofe 1ats purchafed by Mr. James Sullivan 1 and
M:r. Hollyday. To tbofe who will exercife their
reafon, and not {uffer themfeives to be the dupes of
fophiisy ard mifreprefentation, the right of the
commifiioners to & commiffion on the fale of the
other lots maft appear as clear as the fun at noon-
duy, when there is not a cloud to intervene, When
der-ontiration sppears, il doubt muft ceafe.

You bave urged, that as tke lots purchafed by
M: Hrllyday did not lie as_he fuppofed, that the
citer lots would be thrown into confufion, and lie
difierently from what was fuppofed and declared ;
ard that when a number of lots bind upon, and 2re
conncfted with, each other; if a field which was

* DogGer Fieelarnd,

Celonel Heeger, }rctain'cd.

Air. o fawm, one lot on whick ke bailt,

The atove pur:hafcrs do oot choole to relinquifh
their purchafers on Naaticoks magor. The cther
purchafiss have, except Mr. Hollydey.

DAN. oF ST Tuc. JENIFER. intesdace

N. B. M Hoilydzy was ajwiwards reicafed, ex-
cept tor the porchaf of ore lot. h

+ lohn lLierry, Bfu; purchafed ose lot in tho
ewn of Vicuza; Mit. Acne Records, four lois;
Py CGoider, €ne 10t #1d Goorge DBonwill, one
ict, whizh ke transicired to Dr. Wheeland,

1 Dr. Sulivan oid not purchafe an ac:e.

f1d to be contaioed in No. 1 fhou!ld fall in No. 2,
&¢ —that overy lot will be deranged. Lot falt be
oppofed to this argument 5 it will then appear that
ths premifes are falfr; the arguments drawn from
them are of courfe fzllacious, aed mult fall to the
ground, Neither of Mr. Hollyday’s lots were fup-

1

: A :
pofed to contain a fi-!d, or any improvement which

vpon actual furvey fell into aay otaer lot, nor were
any of his Jots fo connected with other lots that their
lices depended on the lines of his. There has been
no difpute about the lines of the lots purchafed by
him s nor has it been pretended that they iuz:xfc;cd
with ths lizes of any other lots. Their fituation
precluded ali difpute of this kind, Two of the lots
purchafed by him lie between different tralls of pa-
tented land. The other two are adjacent to pstznt-
ed tracts, and are bound by th-m, the out-linc cof
the manor and Nanticoke river, and by three of the
lines of No 7, one of No. g, and one of No. 10,
which it has not been pretended were erroncous.
It has been fhewn from the depofitions referred to,
that no fi~ld or improvement was fold or afferted to
be contained in any particalar lot which fel into a
different one upon an adual furvey. From your
in:imations an infcrence may be drawn, that Mr..
Hollyday would not Fave been releafed had it not
been by my decifion, which depeaded on the man
in whofz cafe I was to decide. If you meaa toin-
culcate this cpinion, I muft affert that it has ro
foundation in truth. Mr. Hollyday propofed, as
appears by his letter, to be releafed from the par-
chale of three lots, and "o retain the fourth Ysnu
had ro obj¢ition to this, upon condition that he
woulu account with the flzre for a fmall part of this
lot which he had fold This he was willing to agres
to, provided he ciuld be reimburfed for the ex-
pences of furveying which he had been at. ‘This
you refufed to do {e urged that you had re-
lsafed others fimita:l, circumitan-:d without im.
pvfing any condition You iufifted oa vour firft
propofition.—After fome diverfity of featiment be-
tween you, the queftion was alked me, whatacr in
my opinion you couid r-leafe him with propriety on
any other terms? 1did not anfiver the queftion ge-
nerally, bur barely obferved that, in my opiuion,
his cafe conld not be diftinguithzd from that of
others, whom you had releafed. I cautioufly avoided
giving an opinion in a matter fubmitted by law to0
your determ:ination.

It has been infifted, that the commifioners are
not eaticled to the fipulated reward for this fervice,
becaufe the ftate coald derive no benefit from their
condu&®. This is begping the quettion ; buc it is
an admiffion that they are entitled to the reward, if
the {tate could receive the benefit; i, e. if payment
of the bonds taken tor the property fold, could be
compelled wichout injuftice to the purchafer. This
is the ground upon which a court of equity wauld
cenfider the {ucje@. Now, Sir, if this proot was
given to a chancellor, what would be his determi-
nation ? Would he hefirate a moment? Caa you
‘appofe that ke conld be induced to believe that che
comnpleinants were ferious in their application for
relief? He would be convinced, that in the cafes
whzre a commifion has been charged, no purchafer
had even :irs thadow of a right to be relesfed from
his coutra&, or to claim relief in equity, and would
decree accordingly, In s court of equity, favour
and partrality ave not the rules of decifion. Con-
je&ure is not indulged. The determinations are
founded vpoa the immuwtable pricciples of jufice
and rules of equity, which are not to be moved by
prayers or tears.

Tre capture of the Britith army at York, in O&o-
ber 1781, fs mentioned as a circumftance to give
coioar to the opinion, that the commifiisners ouzht
to have poftponed the fale of this manor antil after
a furvey coald be made, ‘This glorious event which
filled the heart of every bomeft avhiz in the univm
with tranfports of joy, and gratitude to the Saviour
of our country, and which wxs matter of humilia-
tionand regret tothofe who retained their artactmert 15
tbe c!d gooirament, and were ready to relinquith in-
depeudgencc, and retorn to their obedience to the
srcther ciuxtry, was rather an inducement to the com-
miffioners to proceed to complere the fales already be-

un, as dire@®ed by law, than to procraftinate that

finefs. As truftees of the public, they thought it
a duty to embrace the moft favourable oppor:uaities
to fell ; and motwithfanding this fignal fuccefs, the
credit of the ped mioney, for the redemption of
which this property was pledged, was not eftablith-
ed. If the fale of this manor had beea poftponed
until after a farvey, whick, on accoust of its low
and fwampy fituation, couid not have been made
until late in the fpriag,-when our bay was infelted
and threatened with piraies, we may jufliy conclude,
that the amcunt of the fale would have heen greatly
fhore of the fum for which it fold fhordy after our
faccefs at York. Meca who were oppufed to the
confifcation of Britifh properiy, acd who were laok-
ing forward to m refitution of it after the return of
peace, might probably have bzen tempied by this
confideration to delay the fales.

To prove that my affurtions are not true, that(
bave pfrained my credit, and tiat my difpefition de-
lights 1a calumny, vou kavs publiflied what you call
a :rus ftaze of the firit and fecond f{ales.  This, like
ycur othes true flates is full of blacders from begin.
ning to ead, aad is z milreprefentation of fadl.
Waether it has prozeeded trom blawmels/s igaorance, or
fiom a propendity to flunder acd defamauos, [ will
rot undertake to fuy. ‘The following is a jolt ftate

of the different fales of the maaes, as appears by
the commiflionars books in your pofletfion :
Amouat of firlt fale, - - £.10,001
Dedudt for purchafes

retaioad, - L.1566 11 3
for two lots

puichafed by J.

73

Sullivane, - - 623
for one do.

purchafed Ly H.

M- EBryde, - - 1506

for three do.
purchafed by W.
Morgaa, - ~ 13

D

L2428 11 3

Amount of property
foid at the firll (ale,
and afterwards re-
fold,—remainy— - -

From which dedudt
for lots purehafed
by Mr. Hollyday
and Mr, Sullivane, _-~ -

Leaves the amount of
the fales exclufive
of Mr. Hollvday’s
acd Mr Sullivane’s
purchafes, :

Toteret on that fum
from 224 janu.ry,
1782, to 25th Ju-
ly, 1783, - 9 -

£.823216 o

2082 o 4

v

595015 8

1241 12§
The fum juftly due
thz ttzte when the
fales were va aiedd,
Amount of the fe-
c. nd fale, -
Deduct for lots fold
which were not
foid at the fir@
fale. £ 754 10;
for 525 acres fold
at toe fecond fale
more than at the
firlt, ewerage price,

L£-98 15 2, - & 3

7193 8
7359 12 10

Leaves the amouat of
the {econd {ale in-
cluding Mr Hol-
lyday’s and Mr,
Sullivane’s  pur-
chafes, -

Dedu@ for their pur.
chafes, the amount
at the fecond fale,
acc rding to your
czlculation fix hua-
dred and thirty-
one pounds five
fhillings and tes
pence lefs than at
the fi-ft, being two
thcufand eighty-
two pounds and
four pencee, L 1650 14 6

)

6506 7 %

£-4%55 18 ¢

——
From this fuma fmall
deduftion is to be
made for ‘ccmpen-
fation for the ufe
of the land, but
the lofs will exceed

£. 3000, - - L2337 15 &

To this fum may be added whatever the ftate may
lofe in tke refale ot the lot« purchafed at the firk
fale by Mr. Suliivane, Mr. M‘Bryde and Mr. Mor-
gan, which were vacated avithent autberity. That
there will be a lofs, wheaever thole 1sts are refold,
is certain. The commiffioners fold no land whicd
belonged to Mr. Steele cr Mr Becraft, orto any
other perfos but the former proprictor of the manor.
In this fate I have not been at the troubie to afcer-
tain the real difference between the fale and refile
cf the property purchafed by Mr. Hollyday an‘ Mr.
Sullivane, but have taken your calculation, which i3
erronscus both in the quantities of acres and the
prices of the different paits of this property, 33 fold
at the r=file  If rightly afcsrtained, the difference
would be lefs, and confequently the lofs of the flate
wou!ld be ftiil increafed. ‘This lofa is certain, 0Ot
imagizary ; and kas been occafioned by an annecefit-
1y precipitation in you, in determining a matter of
importance to the public, apon an ex parte heariog
and upon the flighteft teftimony.

Tkhe other iutlances of refales have been already
particularifed, and reafuns given to evince the right
of the commiffioners to a commiffion on them, You
have not anfwered my arguments, but have enurgi
into a train of fophiitry fouaded upon a wilful mife
reprel ntation of fa,—arghd in the commilLoners.
You: premiles being falle, your conclufion ‘n:nnl t:c
a:fard and wojoft. It is admitted, that it thole
purchafers were ready and willing to give bords
with focurity, aod the commificaers vegli@ed 1
take them, that the claim to commifiion would be
unjuft, and that the lofs which the ftate ha: fuftained

e(ales in cale

?.,7, : red to the €o

ge;!e{t has been p

wpth. [rwasma

¢l ; bat they wer
gion. Letters we
«<hafer at the

‘sons ‘were ftated, !

pands could pot

(he candour and it

and poflels the baf

bords were not L

commiflioners.

are as weak aad ig
corrapt, if yoa ¢
yeur affertions, ¢
jcech convincing
cempondion in
gam= in‘beirg cel
Yoa have publif

ny r:monﬂrance t

[xw, that in cur o

tidtot commifhic

kfs the refales fhou
and effert, that ¢

Tave the opgortunit

fales 1t s afton

Yetazerded, or th:

whea the whole t

fiance dire&ly co

funed asainff a

31 the mott clear

guage which I w

commifion on tho

byt folicwing e
« remonftrant flatt
« diy doty as a f

« that he has cver

eIy achered to t
et grder the circzt
o premife, which
o the clearrit dem
« much entitled tc
«nfico erifing |
s gizen of the ftat
e he has u:quired
+ zppeals to the ¢
« Lonours as to th
ot thas that part ¢
« foond fale of the
e irto 2 law, as
ot their fiat to dep
ot hends to be ju
o furme) years ag
epinion was the f
watl ender an ap
if that part of the
jroalaw; and ¢
joired the certific.
o veracity @

“Iwas prefent
“nal to the gen
«tlifhed in this G
¢l w.ll remembe
¢ tke gnbonded f
o be the fame 3

i ]Kn. 3 ‘78

We fcldom fee
for a condtruétion
ing of the wrirer ;
ant of the reven:

* wern a=d Leck
he will rot hefita
cozfruftion, upo!
to the writer's plz
the commiflioners
bufinefs of thofe f
wasit to be finifl
M’. or F’-cc
difcretionary -pow
vezgetodireft ar
f py, was ot gi
w1y miferted -in t
after ke réemodal
tken or fuite ¢
u“"{.‘o exce t
who purchafe /
Losg, 2ed ‘Mr.

acfe on the ref
m_"l. which yo

rifion, grmownt

‘!Md ’ accotc

£56 6 4 for co

chirged, which

o are ferion
fzn o refales,

150 fomm in di fput
Yo9 cdtended t
niftn on refale
You deny eur
where bond end
ozly in cafes +
M'c to'law
otn in cafes w
12l fedve'yon
wantisl men wil
5 “"52 of wire
“I¥e any opiriol
?&ky}m rpnce'w
" 2n zdvocate |
- commifion i

meveed, unlefs

foch cafe it is




